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1. Purpose

a. The purpose of this policy is to establish and maintain standards of employee conduct and supervisory practices, which will support and promote effective program operations.  Such practices include the administration of consistent and constructive employee discipline.
2. Scope

a. Supervisors at all levels are expected to assume responsibility for reporting and initiating proper action regarding employee misconduct, unsatisfactory work performance, or violation of personnel policies or regulations.
3. Policy
a. Guide for Disciplinary Action

i. Employees, including supervisors, whose job performance or conduct is unsatisfactory, or who violate the law, department policy or Tribal policies, rules, or regulations are subject to disciplinary action as outlined in the table of penalties.
b. Authority to Administer Disciplinary Action

i. All supervisors have the authority and responsibility to administer appropriate disciplinary action for violations of department standard operating procedures and personnel policies and procedures.
c. Types of Disciplinary Action

i. Oral (Verbal) Warning. Whenever grounds for disciplinary action exist, and the supervisor determines that more severe action is not immediately necessary, the supervisor shall orally communicate to the employee the supervisor's observation of the deficiency if feasible at the time the conduct is observed. The supervisor should make a record of the verbal warning. Whenever possible, sufficient time for improvement should precede formal disciplinary action.
ii. Written Reprimand. A supervisor may issue a written reprimand with a courtesy copy provided to the Assistant Fire Chief and Fire Chief. Such reprimand shall be in writing and be addressed to the employee. A copy signed by the employee acknowledging receipt shall be delivered to Fire Administration for inclusion in the employee's permanent personnel file. Written reprimands will remain in force for one (1) year, beginning on the date of the infraction.
iii. Suspension.  The supervisor, under council with the Assistant Chief and Fire Chief, with the written concurrence of the Human Resources Director, may suspend without pay a permanent employee pursuant to the table of penalties, as a disciplinary measure for cause. The Human Resources Director and the employee shall be furnished with a written copy of the statement setting forth reasons for suspension and notifying the employee of the right to appeal as provided in Section X of the Personnel Policies and Procedures Manual. Suspensions over thirty (30) days, pursuant to Tribal policy, must be approved by the Chairman.
iv. Demotion. The supervisor, under council with the Assistant Chief and Fire Chief, with the written concurrence of the Human Resources Director, may demote or reduce in grade any permanent employee in the department for either the good of the department and/or for a disciplinary measure for cause. A permanent employee, demoted or reduced in step, shall have the right of appeal as provided in Section X of the Personnel Policies and Procedures Manual.
v. Termination for Cause.  The supervisor, under council with the Assistant Chief and Fire Chief, with the written concurrence of the Human Resources Officer, may terminate for cause any employee in their department by delivering a written notice to the employee clearly stating the grounds for termination. Grounds for termination must be based on conduct described in Section IX of the Personnel Policies and Procedures Manual. A copy of the notice shall be provided to the Human Resources Director at the time of termination. Upon receipt of such written statement of termination the employee may appeal as provided in Section X of the Personnel Policies and Procedures Manual. 
d. Documentation

i. All disciplinary actions, other then for verbal warnings, shall be documented in writing by the supervisor and in accordance with 3-f. of this policy.
ii. Verbal warnings shall be documented on the form “Verbal Warning” (see Appendix).
iii. Documentation of disciplinary actions, including verbal warning will become part of the employee's personnel records and shall be purged from their files after (12) months from the date of issuance, unless extended for further misconduct.  
iv. Supervisor's administering disciplinary action of Written Reprimands or higher shall provide copies of such actions to the Fire Chief, Assistant Chief and Personnel Department.
e. Notice

i. Notice of disciplinary actions should be hand delivered whenever practicable or sent by certified mail.  
ii. Notice by certified mail shall be effective upon delivery by the U.S. Postal Service.
f. Contents of Disciplinary Action

i. The disciplinary notice for Written Reprimands, Suspensions, Demotions and/or Termination shall be in writing, directed to the employee, and shall contain:
1. an appropriate identification of the party, including position title; and
2. the date(s) on which the violation(s) occurred, or where such acts are of a continuing nature and are the basis for the disciplinary action, the period of time when the acts occurred; and
3. a reference to department or tribal policy regarding the offense(s) committed and the penalty imposed; and
4. clear and concise statement of the facts constituting the alleged violations(s); and
5. an explanation of the employee's right to appeal the disciplinary action pursuant to Section X EMPLOYEE FORMAL GRIEVANCE AND APPEAL PROCEDURES of the WMAT Personnel Policies and Procedures Manual; and
6. if hand delivered, the employee's acknowledgment of receipt of the notice, or if employee refuses to acknowledge, the notation that employee refused to sign and the date.
g. Grievance Steps
i. Step 1 – Appeal to the Supervisor. The employee, either permanent, occasional, seasonal or temporary, that has been disciplined for cause shall present a written Grievance Statement to the employee's immediate supervisor within seven (7) calendar days of the date disciplinary action, with a copy to the Fire Chief, unless the cause of the grievance occurs at a higher level, in which case it shall commence at that level. 
1. The Grievance Statement shall contain a clear and concise statement of the matter being grieved. The Grievance Statement shall clearly state the relief sought by the employee.
2. A written decision shall be given to the employee, by the immediate supervisor, with a copy sent to the Fire Chief within ten (10) calendar days of the receipt of the grievance.  

3. If the grievance remains unresolved, the employee may proceed to Step 2 of the grievance process. 
ii. Step 2 – Appeal to the Fire Chief. Within seven (7) calendar days after the decision in Step 1 is due, the employee, either permanent, occasional, seasonal or temporary,  shall present the written grievance and such decision to the Fire Chief with a copy (if applicable) to the Human Resources Director. The Fire Chief shall schedule a conference with the party(s) within ten (10) calendar days after the receipt of the grievance. The Fire Chief shall render a written decision to the employee with a copy (if applicable) to the Human Resources Director within seven (7) calendar days after conclusion of the conference. 
1. If the grievance remains unresolved, only the permanent, temporary or seasonal employee may proceed to Step 3.
2. Because occasional employees serve on an as needed basis for the White Mountain Apache Tribe, they cannot proceed to Step 3.  The Fire Chief’s decision shall be the final decision.

iii. Step 3 – Appeal to the Grievance Committee – Refer to the White Mountain Apache Tribe Personnel Policies and Procedures Manual for clarification.

iv. Step 4 - Chairman Review of Grievance Committee Decision - Refer to the White Mountain Apache Tribe Personnel Policies and Procedures Manual for clarification

v. Step 5 - Discrimination Appeal to Tribal Council. Refer to the White Mountain Apache Tribe Personnel Policies and Procedures Manual for clarification
h. Reserved
4. Responsibility

a. In cases of less serious performance and/or conduct issues, supervisors are encouraged to discuss such deficiencies with their employees before initiating any formal disciplinary action.
b. A reprimand may also be appropriate for less serious offenses prior to taking formal action.  Such action may not be grieved under, nor will it be included in the employee's personal file maintained by the department.  However, a written reprimand may be maintained in the employee’s personnel folder.
c. Supervisors shall be specific in describing the time period constituting an employee's suspension, and shall include both the dates and hours when the suspension begins and ends.  Holidays shall be counted in computing the suspension period
d. Suspensions imposed are generally without pay, and require the employee to remain away from the workplace during the period of suspension.  At the discretion of the supervisor, an employee may be placed on a working paid suspension.  During the period of suspension, the employee shall continue to carry out his/her regular duties at the workplace.  A paid suspension is grievable.
e. In addition to the penalties listed, employees are reminded that depending upon the offense(s) committed, they may be subject to prosecution under Tribal or other applicable laws and/or be deemed ineligible for future employment with the White Mountain Apache Tribe.
f. Employees who violate Tribal or other applicable laws may also be subject to penalties provided for in those laws.  Such violations may or may not lead to disciplinary action by the supervisor
g. For those employees paid by a contract or grant, where the funding source requires greater disciplinary measures than those outlined in department or tribal policy, or penalties other than those listed, such disciplinary action may be imposed consistent with the funding source requirement.
h. Where one set of circumstances warranting disciplinary action violates more than one offense listed, supervisors must allocate the total penalty among each separate offense charged.
i. Employees shall not be penalized for multiple offenses arising from the same conduct or event.
5. Reserved
White Mountain Apache Fire & Rescue Department

Table of Penalties

	
	Offense
	1st Offense
	2nd Offense
	3rd Offense
	4th Offense
	5th Offense

	1.
	Theft of Property
	Removal
	
	
	
	

	2.
	Misuse of tribal and fire department funds.
	Removal
	
	
	
	

	3.
	Solicitation or acceptance of bribes or kickbacks.
	Removal
	
	
	
	

	4.
	Falsification or unauthorized alteration of any department or tribal record.
	Removal
	
	
	
	

	5.
	False statement(s) of material fact in employment application or related documentation.
	Removal
	
	
	
	

	6.
	Fraud and/or conspiracy to commit fraud.
	Removal
	
	
	
	

	7.
	Perjury in court or before an official body or tribunal while representing the WMA Fire & Rescue Department.
	Removal
	
	
	
	

	8.
	Concealing, removing, mutilating, obliterating or destroying WMA Tribal or Fire & Rescue Department records or documents without authorization.
	Removal
	
	
	
	

	9.
	Planning, initiating, participating in or otherwise aiding or assisting in the conduct of any riot or unlawful demonstration.
	Removal
	
	
	
	

	10.
	Failure to directly call or report to the immediate supervisor for two (2) consecutive working days.
	Removal
	
	
	
	

	11.
	Operating a tribal vehicle under the influence of alcohol.
	Removal
	
	
	
	

	12.
	Convicted of operating a personal own vehicle while under the influence of alcohol or other controlled substance (except when controlled substance is used as prescribed).
	Removal
	
	
	
	

	13.
	Egregious misconduct which calls into questions one’s fitness for continued employment in that position with the WMA Fire & Rescue
	Suspension (up to 30 calendar days), Demotion, and/or Removal.
	Removal
	
	
	

	14.
	Sexual harassment
	Suspension (up to 30 calendar days) or Removal
	Removal
	
	
	

	15.
	Malicious damage to tribal property including but not limited to graffiti, vandalism, etc.
	Suspension (up to 30 calendar days) or Removal
	Removal
	
	
	

	16.
	Endangering the physical well being of any individual, including but not limited to, threats of , or actual violence.
	Suspension (up to 15 calendar days) or Removal
	Suspension (up to 30 calendar days) or Removal
	Removal
	
	

	17.
	Disclosing confidential Tribal or WMA Fire & Rescue Department information to unauthorized person(s).
	Written Reprimand or Suspension (up to 15 calendar days).
	Suspension (up to 30 calendar days) or Removal
	Removal
	
	

	18.
	Misuse of Tribal property or services.
	Written Reprimand or Suspension (up to 15 calendar days).
	Suspension (up to 30 calendar days)
	Removal
	
	

	19.
	Insubordination, includes violation of any policy.
	Written Reprimand or Suspension (up to 15 calendar days).
	Suspension (up to 30 calendar days).
	Removal
	
	

	20.
	Neglect of duty
	Written Reprimand or Suspension (up to 15 calendar days).
	Suspension (up to 30 calendar days).
	Removal
	
	

	21a.
	Unauthorized absence (Full-Time)
	Written Reprimand.
	Suspension (7 calendar days).
	Removal
	
	

	21b.
	Unauthorized absence (Part-Time)
	Written Reprimand
	Shift Ineligibility for 14 calendar days.
	Shift Ineligibility for 28 calendar days.
	Shift Ineligibility and Probation for 365 calendar days.
	Removal

	22a.
	Unauthorized tardiness (Full-Time)
	Verbal Warning
	Written Reprimand
	Suspension (7 calendar days)
	Removal
	

	22b.
	Unauthorized tardiness (Part-Time)
	Verbal Warning
	Written Reprimand
	Shift Ineligibility for 14 calendar days.
	Shift Ineligibility and Probation for 365 calendar days.
	Removal

	23.
	Unsatisfactory work performance.
	Verbal Warning
	Written Reprimand
	Suspension (up to 30 calendar days) or Demotion
	Removal or Demotion

Demotion and/or shift ineligibility and probation for 365 calendar days for part-time. 
	

	24.
	Failure to complete performance evaluations as required.
	Verbal Warning
	Written Reprimand
	Suspension (up to 10 calendar days) or Demotion.
	
	

	25.
	Performing activities for personal gain when on the job.
	Suspension (up to 10 calendar days).
	Suspension (up to 30 calendar days).
	Removal
	
	

	26.
	Mistreatment of any individual(s), which jeopardizes health and/or safety.
	Suspension (up to 10 calendar days).
	Suspension (up to 30 calendar days) and/or Demotion.
	Removal
	
	

	27.
	False witness against employee(s).
	Suspension (up to 10 calendar days).
	Suspension (up to 30 calendar days).
	Removal
	
	

	28.
	Violation of safety regulations, which endangers oneself or others.
	Written Reprimand or Suspension (up to 10 calendar days).
	Suspension (up to 30 calendar days) and/or Demotion.
	Removal
	
	

	29.
	Possession of unauthorized firearm(s) in the workplace.
	Suspension (up to 10 calendar days).
	Removal
	
	
	

	30.
	Maintaining second or outside employment without proper approval, including but not limited to holding a salaried elected office, self employment, etc.
	Verbal Warning
	Written Reprimand
	Suspension (7 calendar days).
	
	

	31.
	Failure to comply with the WMA Fire & Rescue Department’s motor vehicle regulations, including but not limited to use of tribal vehicle for personal reasons.
	Written Reprimand
	Suspension (up to 30 calendar days) and/or Demotion.
	Removal
	
	

	32.
	Creating discord among fellow employees leading to decreased productivity or a hostile working environment.
	Written Reprimand.
	Suspension (up to 30 calendar days) and/or Demotion.
	Removal
	
	

	33.
	Failure to treat the public or fellow employees with courtesy.
	Written Reprimand.
	Suspension (up to 30 calendar days) and/or Demotion.
	Removal
	
	

	34.
	Use of abusive or vulgar language and/or gestures.
	Written Reprimand.
	Suspension (up to 30 calendar days) and/or Demotion.
	Removal
	
	

	35.
	Display of intoxication on the job (including use of restricted drugs not in conformance with a medical prescription).
	Mandatory evaluation by EAP, Suspension (up to 30 calendar days) and/or Demotion.
	Suspension (30 calendar days), Demotion and/or Removal
	Removal
	
	

	37.
	Use of tobacco products on the job.
	Written Reprimand.
	Suspension (14 calendar days).
	Mandatory evaluation by EAP, Suspension (up to 30 calendar days) and/or Demotion,
	Removal
	

	38.
	Abuse of office or position.
	Written Reprimand
	Suspension (14 calendar days).
	Removal
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